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Conflicts and Compromise between Legal
Authority and Ethical Ideas: From the
Perspectives of Revenge in Han Times*

Jen-Der Lee **

It was in the Ch’in dynasty (221-207 B.C.) that the written laws, instead of feudal
rituals, were carried out all over China. After succeeding Ch’in, Han rulers (206 B.
C.-220 A.D.) adopted Ch’in laws on the one hand and tried to restore ancient morality on
the other, thus causing conflicts between laws which represented the legal authority of the
government, and ethical ideas which represented ancient moral standards of the people,
One of these conficts was the custom of revenge,

There are two major points presented in this paper. First, instead of getting all line-
age members involved, from the 3rd century B.C. on, Chinese people had ideologically
started to confine the object of revenge to the slayer himself; and the obligation of revenge
to limited family members.

Second, from the beginning of the empire, the Chinese government endeavored to
suppress the revenge custom, which did not stop at least till the 3rd century A.D. The
major interpretation to this should have been lay in the two self-contradictory policies
that the Han government promoted: the legal authority, and the ethical ideas. With the
promotion of filial piety and fraternal love, on the one hand, and the growing Confucian
influence on governmental benevolence, both on modifying the punishment and on official
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