AX Bt @RIBET
SE_HE—/H(78/11) » pp.57~83
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PUTE#RER | — B L HRBR T BAORBEN (John Rawls) 18 | [H#RIESTHE
RBFEORS o | WIRERERNWESTRE — o R » HHRIPRERS MUMERL—
ESEOERER - ROFEAEE—RERAEESD [HEORENE] « AT » ERESEN
RSO - BN I — B SEERTIRY » GBS KA [RBERE | BEHT -

BE [HElet] FEREMILE ERNONRDIEEHE BN - BRRBENTE
ABRMFABEE - SGREBBOURVIP —MSONE - KXW T - REPHERN B
(William Kymlicka) SoERPREHRR - RS THEREATHEY [HE0mEE] o
5t » LAUH (Michael Sandel) FEREEMBRENNERER » LB ROHERLE
BRIt | RIEA—EARMINIIE o FUREHRIABORE » HHAANRIEEYD o

BT ER [MSEOMEN) 24  BRNNERERES S LEROSE - 5I0 : 38R
(NR—# [FE#] (2)FRES MBS (Ronald Dworkin) FTEEH (DRI A9 QER
TABES | ()RR ERFAIE A & =B HHTE R JOIEE [RERL Wse
AXUARBELETS > I HE— SR AL TERMR R BYTERG [HSmEtt] -

FXRHOSTTLRGRAT : REBABRYERER Y TR [HEOELE) ; BR
LHAARBFFROERER » FHEGRZERERTH o HX » BREHLRMNTEETR
MENS (2] > MAGRRELER [ABOES | o i HEOScE] BREAT
B [REI] WIs ERRETTES % BRNERT i) wEa2s - 8/E (B
Hl) ES - BEE ﬁﬁ%ﬁ&miﬁ%%ﬁ#ﬁﬁlZW 7&5&&@*55%%@@@
HIANE o
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AX Bt @R LT

— “YHI=

1 TIEZE® | (A Theory of Justice, 1971) —E » EEHT (John Rawls) &
T —E55EA TN R EEIERFNNER - WRRMAER [IERNAT]
2 (justice as fairness) ! FHIBBEATAC RS  EEEROEFHREZ — £
FIE (RSB RIFENES] (B8R Rawls 1971: 31-2)2 « BEATER
DL [58A9M2E | (the priority of right) BIEREETE £k - EWLEAIREEBIRT
s, [SEMEEHE ERRE—EEERNTR - BEFATRRFAERS
BE 2 BRI E S (utilitarianism) » Y S O RENERERER/E
BB [BeEAEEE | IR ERE BRI -RIM —EREMHEN [HHER]
(communitarianism) f& % # #t F E—B1 a0tk A 8 (Michael Sandel) —#l13%
5 [eEiEat ] B—EBENTER St APEENNIERER
BLEIEEETTSE LRt EEhMEMNER (2R Sandel 1982) o HE
wEIE  FEBYTHISES » DR BEEABBRITRRA - FriE (88
HYESEE | Bk SRR o

£ F| = (William Kymlicka) ERER XY (BB RENRELE R
(Rawls on Teleology and Deontology, 1988) FifE#e kR [HHER » it#f
g1 1t| (Liberalism, Community, and. Culture, 1989) —&+F » FiERERN
BHA [BSEE S | REMMEMESIE « REAPHWER LM
EF| SN EEITRE » WIS [HENELE] ES -

S S REABRELA [HH0ELs | KA EEETEHAHEN [F85m] o
R, » RERRN » ERATEF TN EBTRER  THEREM B
YISt | ROREEE > thBMSREE AL R R AR [BrGR] AURE: -
BREEA TS E TR AREE » BHRETMERET GEBEATREN (38
RIS | SR ABRTREE T BRI R — BT 2R T ERRNER

8% » EFNBFSEN BN » ROEERIRIERSERE - £— HPLER
HTEIEH T ThR S AURRRT | [RERoE L) EEES - RIS R —
HEBRETR @EEIRERAN ; ARERE AN [ARES ] (distine-
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tion between persons) * ERBRMEW RN T HER T -+ ERFFEBRMHT
B > NE BRI —ES - B2 » RIFEBA T H WL TR BIEM R EN IS
% MRERMRESTSEERETNERER P — R hE SRR
SHEGRT— R BRI - WEA BB SR RS2 e
R XEBREA R BAENEN YRR ELIRE » Kt » BT XEMSH
ot » RSB ERECERBRENRB R SR MR AT o

—-ESHNREKRER

RE L [HENELE) QFBSIBENFEY HAESORETER
& > HEEER M%) (the right)82 [4F] (the good)HYHES (2B Rawls
1971: 22, 446)  REBHTISH | [—ERESFNARE CERESS) LRERE
ZERIRE - BLERRE T HBRAEREME] (bid. : 22)° - BEFEIETN
(EREE] > AR ERESREEWN (BiH] B (5% B8 -4
AEARRBEFIGEOETRR | —ERESRIAES Y] 8 7 sk
BHRE > RERRETERLER—E [£5H] BRE [A0%H) - =%
R HPRENTS ) [HIHR] REREEE [17] #50 Y] E% [X
Bim] AIERRER MH) #ER [1F) 8% (258 Kymlicka 1989: 22-3) oF
WA, » SFSETHRE SRS AR (%) 58 [1F | BREBERIRIE - HERZ
FRIEEERRHERN - BTRREENNEEINRE » RIGH 2 s e
—THEEN TEMH) A TE8H] -

ERBYH (Y] " [F) EMEKSKES THNH] B [A%%] B i
EX ETRREMEMR (William K. Frankena) WX ENGIRERS (25
Rawls 1971: 24 » 3 11; Frankena 1973: 13) « $iRe: MM S > B8 [ &
e o BLE—RATHEE [EER] (theory of value) » EEER SERETEYHN
[47] 8 T8 AR T8 ER - ME—RATEN DEEEER] (theory of
moral obligation) » EEERSERNETREEE L (Y] B I8 -BE8/rT
[ESER | DEFRRM AN TR o EA L HREE B R 5%
BRREDBRRMULRIIE (8] (R 8] ) WESKERmE [IF] (8=
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AX Rt GRS

(] ) - BTERE—EEW [IF] WERZ®  BNHREE—SA [F] XEXR
(%] o IRBBEITORE: - HWHREGUTIIARKER B -
FER M R U S B R TR R TS TR ET - JLRE
5% [iF| WEENFERTE—IE (EERSIFIEETR
—MEEE) RUEAEMEF TeARERET BV ELERES (4]
HEESEETE—RE (¥ e (Rawls 1971: 24)
fEE R BREN (Y] WHESITREERK - £ [1F] REERACRIFHIE
BATE o BT BRI A—SHEENEE - BRMOA TYIREMERAR BRI
AER !

(VBRMET LU [ SR ERTER [F] -

(2) T%] B2 4] B9BAALS
KPS EEE N HEERE LB | BERERTER(?) - BRCFER1) - ’HF
QBEEIERIIAIER T » THERR [EBRES] WBHR - B4 RFTATLMEA R
5B P —ERTHNEE » IBQFREBANLE TR | RE 1] s
BE—E [YETEHENE#] (right-making characteristic) °

KRPEBAETURE [E8H] 7 o RBEHERRENLRRE - RHHE
RERKSEEEEHRTEREAKHR (2R Frankena 1973: 15; Rawls 1971: 30) ° H
PENHRERONQFER » Bt - FR FE=ERHENRI AR (REI=ZEER
KRENTE) E— > KE(); B2 KE2) (BRKE() ; HE= (DHCHEK
¥ o Tt 0 QTR > FIMKHOWALESER—HE - B—FE=F
FREEAR - 2 » REENHRNHTREENERE » —ER | KHCHETKE
(1) B—ELE : MERE2)TEHKEQ) -

BETE [FEEH ] —Shigd - REAERVEER - S8R
TEDSHRMAREEIR M8 WESXRENER (1] - HER
BAEETEREREEBAL - (bid)

A BRIWERR | ABRETERBURRREI2) - [IERRE - &
WL SR B RHIRTE o AR LB » ERILTRE | [FBmET
SONQERE » RERHQMEEZ(1) o | ERWT > £ LERESRIREZE - BE
HTEERN SRR » MW TERERBAE EBAKR - HRERBQMELR o B
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ERiR [HaEEs |

g LSRR » RFBR T REREE MR 25 ﬂl"FﬁTﬁn%_t%ni
fhEEREBRRER() - RENY B EEMERE 8% - :

R EPAREFERIES - BRERE » BREENTS » NEBER [F] &
& [ WERIEEI o ?*’Jﬁ&#ﬁﬁﬁﬁ%ﬁ"%ﬁii%ﬁtﬂﬁ s B4k
R ERRE o i | ,

‘Eﬁ%ZFﬁM%ﬁﬂJﬁiﬁﬁ#*ﬁkéﬁﬂﬁ%@ﬂﬁﬁﬁ@%ﬁ s DI
IEM—ARFIS - RESREBER [IF] B [H] - #
B2 R ERE—FEER [F] BRBINESR ZHEXH [#]
i%ﬁﬁ (47| #oEXfL - BEHTEEEER (7] BER 9 8
WIES [HAE] o (Kymlicka 1989:'22-3)
?*’Jﬁ&m@%ﬁf}%ﬂ% SRR ELMHE (4] & 8] o

HREFRRSREEER (7] SER (8] WERBRER - R
BAURZSEEN S —TEEER Y] 80 (] WERBS (AR -
RS EARERA A T REEFTEY [ttt - siIEGMsfanm

TE [HEH] ISR o IRBMAYRE © .
#15 (BEY) BCHRERESRR - Eﬁ"a’%ﬂmi?& |_¥‘U @5‘6
1] BB BERE ﬁﬁﬁ“kfﬂ.&ﬁﬁ&?*(rlghﬁul
claims) W8 » TEEMBUTREEN 4] BB A(LHBATHR
iy o 75 B %1 98 B9 R Al (principles of right) 75 & % />——1f1 B R #
— AP B RIERER o BE ARGl (each person’s good)
HFRBEE > 1 HEASEENMARE T AR PRFORENE
R SEAREILAER R AN » SR ERHREEHEE
HigEE [#FIR] (overall good) ZAHMERMEAFFHAVERME » T
BRI EEE - BEITTEL TR [H] #ER [ WERBR

[A¥#l o (Ibid. :23) e
ZHRED R Li_lﬁfgﬁ%ﬁ@ﬁ [HeERERME] ©
(3) [EEER| MR ~E2R (4] /Rt
(4 B SEEIR EUEE%V—WEF&%’J—AW%?FH@@EB’J&X °
(5 a)EBE AR EREEEE » T HILRS EBERHARRE T AP P TR
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A it SR ET

fEREX ;
(5 DEEANRBIHES B R LM EMM A SR HIE B S
[HFR] CABMEREAT LR » TEREILLRE o

BERMATLR » QEVERT RAELRG T 547 B RGBSR AT RSy
RE(2) o IRBERIOHT » KEEKHEN [KE] (necessary and sufficient) 4R
E—E » LR | TI2) o BREHPRARERIMTEREAE o RIS » &
Bk T LAB RS BLABEEDNG) - BT HFRFEFRISMREEE
BRIFWAETE E FE AR B 4)R1(5):8 B i o

= UR TH#EExHE]

NERATTUT T eniE4) BT R ER HERERERRHAEN [H
AR | TofE [EREHR] —FP BRI TEN—BIERMBIH—HES
EERHENFAICERAH T —EEUREEEZR AR T
WIEEMAR DRI A EME - 1L ELEE R BRI RR &
T SRPUETHLEEEH (conceptions of the good) B& M o R
BERT A4 SR NERY - MEEBENELRE] o ALl » 7 [IEEAD
A @ REEEEAEANENSEEERTREREREE
TR » ABtEIRERE EFNRERR - R » AERARERN
AR — A2 B ERF RGB! » E R HIBARE B B AR
EIHIRHE (system of ends) ARG REINVEE - E— AL A THE—
AFERFE F [EREATE] @wb AR ¥ WESHEER
[4F] HHES - ANRAFESRNHERR > FREHSEAERER
CH EERTSIREEEE - W RRET —EhEF - BegLIRERE
HRENTFEFTBN RS > E—RBEER (T EEEHE
B - BEASTLSETSNER BERECHER - BB (BY
) ZEUEEEAML » AEHER - HEBERMETERY
REEHENFE - BARKEREE - EEFBHPARBEMET]S -
AN REBR MM ERS ERNVEEES o (Rawls 1971: 31)
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ElaR [HeEERt]

HEIE—BR EERECAEEERNEBATER o Kt & haoklE aFhl
BEEEAETENRE  HRKEXHS—EAEERNBRTF o AR £
ESRCHRICEEBCEN R &S  EERFEEZTHEENWAERE  ER
R2REE o FEBHMNERT > S PEEN G E—HMHAEN [ERA
(moral persons) FTHERK » B8 [EEA] —HHEEE [IEERE] (sense of jus-
tice) » B—HEIXEREHEEY: HEEECHEER (2R Rawls 1980: 521-2,
1985: 233-4) o RIBEBEATRIRE - BFF [HEA] FRESEZHOLEHE - LE
EEH GRS CIEEERNE L ERBLENICBERBNSERE (B
R AN EmhE) o EER e LESZEEFRAEEENS T—RaEE
#H WRBENTS  SEM QL ERN EEERETH) [EEHIL] KIIE0e

R » L ES I SREVB BRIV R - b— [EEYIL] MSBNEE RS
BT R SRR o EASL S SRR RER—E [1IE
&% | > BEAMIAOERRERRE—E [ERERR] - SEFUEARMD
FrEER FRAR &&s# ] (basic social structure) » BEYERERESER AL G E
RSERE TS - BENTES - EEFIEZERE - ERELGRES [S1FE
{41 (terms of cooperation) #TEEEA » &K EVAETETEERANIENR
T FeEEH - AEHERECTHEBEENALBEERE o RBEK » EREES
#i7E R T ATARE THSKNERY] - MBFIEAKRERR [Nt
M| BYEREGET » DIERBWERRRBE LT -

(B R ZH 5 S EAME ()T B R A IS ERG RER E BT ARy [ 188
HOESEME | IR ? AL > BAIHHRBRE S IER ? TdE TEHREPEEEEMEE -
i BB WA T RS - BRI ESREE [ HENEEE] RAEEER -

s ABRALIELERNS [EM] AT
WA EAEO)HC—RE [HEELN | —SWESREEITERII
EHRAMT - FEETREEBER - BENFITN  RAATEY RN
F# | (classical utilitarianism) &3115%@%%&%@5’]3%& JEY)EIE%@%TU
FATHIGRRERKE ! '
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AX Rt GFRET

—fEit G AT EHE > EEAHH SRR EER [BASE

HIREFEE | (the greatest net balance of satisfaction) * BBESit

FHRERRRIEES » MTAXHERNMER RS FERWItE o

(Rawls 1971 : 22)
PR EBRR-EERR ¥R EHFHREARERIR) - BEETFTEEE B3
ER-HHER (] ELEBRK [HESTFEESZHKYE (rational desire) ] (5
BHE LES R RETAEN (RE] r RRHERINHE ; 2R ibid.
25) » H—AEAIK—EiIL FRT S FERNEE  BURZIHEREHESE (7] B
RACHIRIRE o
RBTRER » ISR ERRE LE3 RSt € EHEER » Hit
FOR— Bt ARSI B EREEER [RARMENERE] » B BIEX
it N —EAARE P RE T SR BAHER » & B E SR T
HXERZILGEETIER (2R ibid. : 26) o LE—BRMTF LI EHE » B
BrERCRER - EEEERME [RE| BALALRAELLRE > A8
BERIER - HRFIRWE » 03 B : [EEER] WRBIETRR2E [1F]
KAL) FrEeEny » ERBENTEMFTHRR s £ HA0I1E o h—3785
DR BIH S —HR G MR ERNNOEES K - B EHERERN TR
AyanRE (5b) FRIBHIILH (FRASTERBRIREE—E)
RERHTLL TS 5 Bl eE —TH Rty BRI F RT3

RIERKBERE > REXLEARETHRSE » BEEEMEEAR

MERERNHR » AEIIEVES » ATHEESEEREZNEXR

FlRTEeR GEEL) BB o - EERNHET - BEANEH

EZEEMERNVEE ; B LRSSt &F IS5 E » 760

HEIEBATREREF] o (Ibid. : 28)
B2 %<& (Ronald Dworkin) FiiERY [LUHEFISR T (rights as trumps) Y
35 HEFIBUFHE—EAF SR [T - aTLUARERTARIEEECHE
HIt&BOR (2R Dworkin 1977: xi; 1984) o [LUEFISER | AEBRIGEQ)Z
FRURRESBR - RARMEBRRES THRE » HABNFEANE—RG50E
o ERGEG) (LRBAETHIINEBTHES) WESRHER » TUHIESLUERNS
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AR U S 00 Simyedl

[ER] FH] o BRIRBEAEHRBRIFEHRE 0
BT [ERER] FERNHI—ERSHEQMERATUH#AR £
K] WIIEZRER o EEERET T RERA
MENESEE—- A EEEUEERSYN (] HEE—RES
KIPENRFEE—BEN » ZHEAEZ LR R E S BCERE
¥j(to distribute satisfactions equally) BHH# o (Rawls 1971:
36) '
EHEFRSIRME—RFERIRZ [ThEER] » EERNE [F] WAL, B5—%
& » REALEE_FRERIBE [F9EREA] » EER—Er&B 'S 5EF]
BB ERBERTHRE—EIREAR [BASBANEATZ] HER  EE
SR EANEZ LRATIGRE o (B2 » BEOYRESRNHHERISERE
M8 » RERITEEMRA THEE—8 [ERFA] % ME—FER] (27 ibid
: 40-1) > MFEYFRAFER R REEEREBTBUR AN LR M A it & 'R
FLAYERAIFT BATH KR —IH [ RE (secondary) FH]] (MEZ » HRANKERE
gl RREFRERM > ELEFINERT - 7] HEERTESIERAL .
At » —Ei SEEESRTFY) o BRESRERAOS R ERTEAMES »
ERERRFEREAMNBREN—# - BEF [FE—FHAI] #9367 - RFIRTLARE
B EEHREZGEQ3) R [F] OBKLFE [TEEER] HE—iRER o
R0 o 0 bRk - EAINR—ELMENS [T i9%HR - BhiT | REBEER
HKH o B—ERUTHE [E—RA WIERER o £FE—ENEmaE B LUER
& TER] RO FARETHIRELERSG CEMERE—EERE [LIEFSE
B ZIDBEIFEHER) : o
AWEERLEESH [B—FA 28 E—ERUREE SRR BERF
HIRR R (priority rule) » DMERE [F—FAl] ZHBEHRRHEUAREIE
ZBEH—E [E—KR] ° ;
(B) LR E BARFFHIRA A REMEREMRE [4F] HEM[BRACAER » &
SRR R AR R o ~
RRERTVER > LA ERERERRIEE [HR] RER [B—-F
HIJ ZME89EZE R AR R EE AR FORA (2R ibid.: § 7)o
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AX Rt SRR ET

BEREEERTAEME LIRS R CEREMIEET) - FRUTHER &
DUERIES [EM ) 09BEHR o RAAAbHE » GEORNERES USRS TR
HITI8 © |
ZFFAEREAEHE > EECHEAD (LUERBTE | RIE - SEGh) &
M :
B A RTETLERE S B A AT - SERAT SRR AR S TE e
% (RIS SABTMEREAMHARY  TEREELRE o
H—GEE R R A BE L EFREIN [ThRUR el R » ERALEETE
R (RE—) REEAMERZFRINER TTEER - 52 - (HT#32 (5b)
HESERTEHE L RONOREGEY: - ERUMERS [T - R » BFR
BEREE (USRS TR WESTIALBROERD - BEXETEREGER
T oRFIEE LR HFREN > BR—ER M HAUREATRLERNE [T WESRER-
RBEA TS  SEREABRIER ABETUERNES (T8 ) » tF
BREM®H RETEE 7] WEAIEE—1 [RETHEHESH] ) .
(B2 » BB > — BT SRT G IEERR AR REE—E D LM
BB eREEERE » TEAENEEFRARARR RN o
A AGTERISH » BEEFEHRARERAT T T BRETE LRARE
AT LU B TE— P TEE 5 » MRR 28 4 PR (5b) » (E{HRE &RE(3)» (R (5a) ©
BRBEE—FSHEEEBIERNERIEHEL

» [EEEREEE] ([EEXQ2)])FREFBRIFIARTGE
%ﬂ%%%ﬁ$§&um  (ORIGIEmRERESE [HEERt) - EREE
RPN SRR - TEE=EaE - VRS (B0 BRI
55— LR — A PSS RO BIERSER) RE LRA SRR ECRY
B TESERESEYE] R (RESE) o RMSELARNK—EEERNE
B 0Ll XS REREAEET [DUERIREMR] M ? REX
BHEEH » AR TTEEE N L ORI RS HHER - QIR
R HAH T » BEGEOFSRES T RIVRBR ML 1 SUE RRFTHER 5
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BEw [ HeEaEat)

(5b) o BMBHAEE H FRMEEERCFRERN

ERMEERE _LERIR L RORIERY » WRE MR&E%_%WW#F%%W@
%ﬁJ%ﬁmjﬂﬁﬁkﬁE%.%T@%&ﬁE HBIPERAE N BN ESRE
F& [HERBSENER NERKBRHAMSERIFOEENERETS » RMES
HEEEATIERN [EYERER BELARERERENEE—RE—EA
KR - RFBREAE > REEZEFRAINERERES VAR L EHBRRAQFB)
PR o

FHE L FRFIRENRATY RS (NSBEERER) B [BHYE
MIRR] ATLAZR A ENERERRS [F—FA] WESFR - KRR
PR EEEEENER T (A ERERNE LR [HanEilt) —RE2,
HeER [FRAHSENOFEA] BT AMEBFHEENER - EAEEFECH
Sicfast: N

------ WM EEYEEE - B ERNASEER MESET - &
—FEREEERS . Al » EHGRERE B CEXR S ERY
ABIRFE » FEE—ERIRE o (T ERERA G R0E— R
# o MR—EBEFRHRABLN—L [E—FA] BEEREEWiLE
e TR  SEERBE NI EREWY o (Ibid. : 32)
B2 at—2, [HERELENE ] OATTERE—EERREITN [ERNAT)
W BIPR L MIE R BRI IR ?

RTRBETXRE  UTHRIBER [0 REBEEEREDN [HENE
Sett] -BRFEHATLIREENR  EREIEL [HENEek| B [ERINATE]
W —HERREE (Ribid. : 31-2) - FAENSHMERS LEAL B4t
(1)] EEE - TERMAREZOA THREEESFEEN [ttt » BR
MEREEE SR » £B2E [EAEM2)] -

B —ERBEITAVRE T U R » AR L HREREEHEE [#E
HO] (BR BEAMLTHIBEBERFR BERINERHEREREHHT) -
BREFRMA A MR E AT » 3R TEEM(2)] W—EES - BRHIRE
HHTHYES

HPRIWRERNE » —Eit eRBNEFAFIRELERENE S
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AX Bt @ FIRET]

% » BEESER TR SR TSR NSERRRE - BREE LK

EHEEREZHE L o (BR2EERH AR LHRAER (formal) ° &

T S SR TR Z RS - EERGIR R+ IRt & 3R

B BEEZZLWEEMNORENEE (Ibid : 32: 2R

449-50)
BEIHE—ORET » T ERH M EBWERFR (2 REENEEH
—(R) BERERIUEEARBH T AMBREFOEBERER | HPRFEERE
ko (7] (& THEE] ) WERAMEERRVUEEEER T REERHRE
F o (EEBHTSHERS A8 ERPER] o BRENE LENSR—aEE]
DIEHR » fifEEENERE | MR H R RWERFAES » HINCAEE
AEZHABIES L (HEF) WEFRAIREEE M -

REVEATUSEE » BEYE [ERER] TRYME [HErEeit] EE
AR TR — S » TR AR RN E R ERF G ERGE - SIATT
[k IR ’

------ £ [EHRIAT] HP-BANRE RHHIBEREE—K)

HAEAENSEZHETRENEREENTHR » RREERL R

EEMRERE o« KA » NENREAEEE - HrRREESR

JR BIFIRR ]+~ (Ibid : 31)
SEREE MR A XE S E T KT 8 » BRBRAELEE R B N— LR
—SEERIAR L AREARR Y EREHIBFEREERR TR [EAH1)] &9
28 o FHITREHE B [EEBAENSEEHRETRERERGENE
% EESMHMALEETHEAEBREHREN ([ PEE] 2) KEWHE
BT o SHEHEEIENEEEBARENRR—EEREET » HITULER
R HHRIRERETNS » [ NENREEE R £—FMrm2E ERRR
HIRREI] o AT » ARBUEIRTESHRER » —B [HRE] ZBXRRREE %
(AR AL BT RS » HESXHR —EEREEE T > WIERATLER
B IR RN ERRAGE [E— Btk BRI ENEES » R
BEERRY TIEERS - HERMEERERT  EIRENBERRLRT (&
Fetk(1)] o
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BRI [RaavEett |

B HREBENS - [ EVEST—HE [BA%D] FTEs
RIEIR | EHREA [t IRE T R SFEMER - HMEZNARERE
WRERE ? 57 BEERNE » RFALEBREILNS SR —BRBRATIEE

AREFEBNHERR  BACHE—BAEZERECHEERT
BIREEE > I BRET —ERER - BELIRREREWTFEAT
IR » TE R (TMEFEEXES) » BEA
AT ETSWER LERECHEE o (Ibid. )
BMEEEELUEL - HRENTE » fe [EEkQ)) WERFR » HFEER
XA Y [3068] KRR LEREEER - Bl - ROFELEET &R
B —EERIBELFREMERNERFRR » F6E [E—FK] RAELESE
WERRERE [38] ?RERTENEETINE  REEENTE AR ENER
JEIEEER] o
HRERERR BT (ERER ] —SPEUTHREISEGR
F—HRR | EARFEFAFEESHERERNHERT » SEAR
HESHEANERBEERENEREH o
B_HERA e ERE L NSRBI AEREREEE
BEMERAER | £— AMAILISETEN » BETFEHHEHEK
REEH | B » BERTENHRLERBRHREAHEARES
HIHEALEERREE o (Ibid. : 60) '
BETEREY | [—EleIEMTSIRERENERT » FEAREHFTIHhY
FEEMERERSHM GGG  BEEAELTYRETEZHERE S FIESE] (ibid.
7) o TR R E B S AEPAERAREL g ERORERE » REH L
EREFRE o ERERBER EERE LRI (3] - RBEFITSR
& EREFAT » AEH FESIRESERFERTSNE—HFL - E6E
eSS I ARIHIOT © B—FRE:  AS B LERIN—ERETERAIZ &L
REFEIHREA] (priority rule) o At BEHTHVERTE T LEBORAEGQ) - BIRE
HES IR > REL &R A EFERNNE—ERAEH S B » HItE
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7 [ABSES | BER o WERRIREREBEIE | [TRERZMUERL
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Rawls on Priority of the Right

Hua Terence Tai
Abstract

The claim that the right is prior to the good is regarded by John Rawls
as central to his theory of justice as fairness. He thinks one of the reasons
why classical utilitarianism proves implausible as a theory of justice is
precisely that it fails to recognize priority of the right over the good.
Recently, however, Rawls’s claim of such priority has itself met with
seemingly formidable criticism from the so-called communitarians.

But, in spite of its importance in contemporary discussion on social
justice, priority of the right over the good has not been clearly and
thoroughly exposed by Rawls, nor by his critics. This paper aims to analyze
Rawls’s claim of such priority by examining a recent interpretation of that
claim by William Kymlicka. The interpretation of Rawls as implied by Michael
Sandel’s communitarian criticism of his work is also examined, though less
extensively.

Priority of the right is closely connected with some other features which
are central to Rawls’s theory of justice, such as the ‘‘deontological’’ nature
of his theory, ‘rights as trumps’’ (to use Ronald Dworkin’s term), the

b

‘‘distinction between persons,’’ and liberal neutrality toward competing
conceptions of the good. These other features and their connection with
priority of the right will be clarified in this paper, and they will in turn
be used to clarify priority of the right.

The analysis in this paper may be summarized as follows: If a theory
of justice endorses priority of the right, then it is a deontological theory,
though not conversely; such a theory takes rights as ‘‘trumps’” and, for

that matter, complies with whatever is required for the distinction between
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persons. Further, although priority of the right implies a certain kind of
liberal neutrality toward competing conceptions of the good, it cannot be
identified with it. For the former also has a restrictive aspect, in that it
implies that only within the limits set by the principles of justice is one free

to pursue what one takes to make up a good life.
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