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Rawls on Priority of the Right

Hua Terence Tai
Abstract

The claim that the right is prior to the good is regarded by John Rawls
as central to his theory of justice as fairness. He thinks one of the reasons
why classical utilitarianism proves implausible as a theory of justice is
precisely that it fails to recognize priority of the right over the good.
Recently, however, Rawls’s claim of such priority has itself met with
seemingly formidable criticism from the so-called communitarians.

But, in spite of its importance in contemporary discussion on social
justice, priority of the right over the good has not been clearly and
thoroughly exposed by Rawls, nor by his critics. This paper aims to analyze
Rawls’s claim of such priority by examining a recent interpretation of that
claim by William Kymlicka. The interpretation of Rawls as implied by Michael
Sandel’s communitarian criticism of his work is also examined, though less
extensively.

Priority of the right is closely connected with some other features which
are central to Rawls’s theory of justice, such as the ‘‘deontological’’ nature
of his theory, ‘rights as trumps’’ (to use Ronald Dworkin’s term), the

b

‘‘distinction between persons,’’ and liberal neutrality toward competing
conceptions of the good. These other features and their connection with
priority of the right will be clarified in this paper, and they will in turn
be used to clarify priority of the right.

The analysis in this paper may be summarized as follows: If a theory
of justice endorses priority of the right, then it is a deontological theory,
though not conversely; such a theory takes rights as ‘‘trumps’” and, for

that matter, complies with whatever is required for the distinction between
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persons. Further, although priority of the right implies a certain kind of
liberal neutrality toward competing conceptions of the good, it cannot be
identified with it. For the former also has a restrictive aspect, in that it
implies that only within the limits set by the principles of justice is one free

to pursue what one takes to make up a good life.

84





