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On Prohibiting Monopolies from Abusing
Their Market Power

Kung-chung Liu

Abstract

Article 10 of the Fair Trade Law prohibits monopolistic enterprises
from abusing their market power, violation of the provision being
criminally punishable by up to three years of imprisonment. In its abstract
wording and criminal consequences Article 10 resembles Section 2 of
Shermann Act. But it also bears a German GWB-origin. This paper
examines and analyzes the following topics in sequence: 1. The legislative
history — including the admendment draft proposed by the government —
of this article. 2. The issues related to monopolistic enterprises, such as the
definition of the term, their identification and distinction from monopolistic
conduct, and the relevant authority that classifies them as monopolies. The
definition of the market is too big an issue to be treated in this paper. 3.
The meaning and types of the abuse of market power. 4. The

constitutionality of Item 4, Subparagraph 1 of Article 10.



