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Judicial Review and Politics: A Study on
the “Political Question Doctrine” of
the United States Supreme Court

Chien-liang Lee

Sun Yat-Sen Institute for Social Sciences and Philosophy, Academia Sinica

ABSTRACT

This Paper is primarily concerned with the problems of justiciability
of political matters. Through carefully reviewing the cases of the United
States Supreme Court about “the political question doctrine,” this paper
seeks to provide some viewpoints on limits to judicial power. First, it
discribes and discusses some leading cases on the political question
doctrine. Secondly, it analyzes the major types of decisions made by the
United States Supreme Court. Thirdly, this paper deals with the theories
and praxis of the political question doctrine in Germany as a
comparative analysis. And finally, via a functional approach to the role
of the court with regard to the other branches of the government, this
paper tries to formulate some limits on judicial power, and offers this
alternative formulation to the Council of Grand Justices of the R.O.C. for
further discussion.
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