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ABSTRACT

The purpose of this paper is to explore the theory and practice of the
restriction of political activities of federal employees in the United
States. The Hatch Acts of 1934 and 1940, which restrict government
employees from taking active part in politics, are the author’s main
concerns. The main difficulty with the Hatch Acts is that they interfere
with public employee’s constitutional rights under the First and
Fourteenth Amendments; however, the Supreme Court has upheld the
constitutionality of the Hatch Acts in 1947 and 1973. In its view, legisla-
tures have the power to establish such restrictions because they promote
the legitimate objectives of creating and maintaining an efficient and
nonpartisan civil service. Clearly Woodrow Wilson’s dichotomous model
still has great influence on people’s thinking.

However, partly because the politic-administrative dichotomous
model has been eroded gradually, and partly in response to pressure from
unions representing public employees, Congress periodically develops an
interest in repealing the Hatch Act. The changing process is not as
smooth as imagined due to the Republican Party’s opposition, because it
is widely accepted that de-restriction of political activities is advanta-
geous to the Democratic Party. As a result the amendment suffered from
presidential vetoes twice by Republican Presidents, Gerald Ford in 1976
and George Bush in 1990. Finally, in 1993, the Hatch Act Reform
Amendment passed successfully under a Democratic president.
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