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ABSTRACT

The problem of whether government enterprise staff are subject to
public servant laws has always been a legal controversy in Taiwan. The
reasons for this are the special conditions under which administrative
units conduct confidential formal activities and government enterprises
engage in economic activities. This thesis studies this problem from the
perspective of constitutional, administrative, and public servant laws.
The rights and status of government enterprise staff when disputes arise
over the privatization of public companies are also discussed. One
important conclusion obtained is that, in order to ensure the inviolability
of public servant laws and the government’s obligation to public law, it is
not acceptable for government enterprises to adopt the view that “only
those who have the right to make policy decisions are considered to be
public servants.” The principle that only organizations formed under
public law can employ public servants should be obeyed.

Key Words: government enterprises, government enterprise staff,
public servant law, privatization, law of

administrative proceedings



