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EAE B H BT Z Hl > BN _ Lt A Mzl HE A &Ll 1100 JTTE 1200
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HMFEZA > EFIUBMEZAMTREHEARETR » SHAMRE > f1ER
ASZREER S > RELEEER > MHEARNBREREZ AL
BRI ERE - BIERRTE - 8UFFE - TR R o

o EEEPDEEANRETRE » REENNER  HPTTREEEAE
MR » EEREEEREAIG R IR TBUREREZAS
(Kaplow and Shavell, 1996: 765-7) o B(#% » BM{FEEHERIE » BEATRR
RESESFHEHMERE > ARGHEERE —HEBARTRRIIAIERRERE
HBERME ? Wt —2K » XERHHEHZAE °

=~ W R Rz R A R R R

FERE - T BRI - BIERVN » REMEBAEE
HZEITERES - KEERFERMAEEELETE 349 98 » T
FE

EEAREFALER S LR B —OXERIE » 8 [HA AR
ARAAAFTIAA DS IR EIHGHE - s A RARIER
BEAORDHINERYG  HASHUAVBEE L] ik
BRAEZEZERAE  BAALE  BRAKDSZZRAZ R L&A
PERY ) FATEREIEL  SHAD SERAFITHIERY
2HERAREEFEALFMRELL » RELRHARM EH



—Y_K  BREITBURRIEZRE 73

2EEAE ERAFLARRED A HERTARA (ERAR
1994: 1) ©

HERIE RSN FBRRE » IR EERAIBIZFRLEE » RRSHE [AE
ERECARTRHESR ] BHPEEEMIES S - TR EHEEEH
B KIEBEREAR
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R o FITEARE » RIELIM EE BN EETE TN ERZ ] (B|ARE » 199%6:
14) » BRI BE R 244 IEREFTRIEM (R HE 425 G XHE | TRATIE
ZHREFMBCHMEREREAZFERERT o | EAIRERBEEEERCAR
o

T3l > h—2FNEEG - EERE o —%F » RERBRBEIEERE
FESCHINTI % » BB BTHIE 5 - RBEIREE —REE » 7158 401
BENE A H A R 425 ERORE ¢ THRER 399 I6ME 2 18H » BHEEREA

8 HEEEER AR RBEL—AFNET—5 » 2R EEE > 1983 RMEIE » 1966 o



—Y_K | BREZTBIBRIEZRE i

ZREERH o | (FEARE » 1996:17) HRES - REFEESE » HE 3421
EHE . [EEARBZEMETS  BEREEZRE  BEEABLEHE
Z o HEtBEHE  MEBARITESRAEE MEEZEE » /NE - BHEAZ
T8 » FEUMESENE - BEEITRNZEANEEENARR
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A Thing Sold Twice:
Efficient Breach of Contract or
Tortious Interference with Contract
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ABSTRACT

In Taiwan’s current jurisprudence, property rights are divided into
‘right to person’ and ‘right to thing’. When ‘right to person’ conflicts with
‘right to thing’, the latter prevails. Accordingly, in the situation of double
sales, the first buyer cannot make any claim on the second buyer to
whom the thing has been transferred, even given knowledge of the
previous sale. However, the Supreme Court has held that the first buyer
may invoke section 244 of the Civil Code to request the courts to revoke
the second sale. So legal formalism and legal practice clash. Based on
economic analysis, constitutional property rights, the structure of Civil
Code, and the statistical analysis of cases, this paper argues that the
holding of the Supreme Court should prevail.

Key Words: obligations, property, right to person, right to thing,
efficient breach of contract, tortious interference
with contract, right to revoke, liability rules,
property rules, restitution, sections 179, 184, 227, and
244 of the Civil Code, specific performance, damages,

legal formalism



