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Efficient Breach of Contract or
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ABSTRACT

In Taiwan’s current jurisprudence, property rights are divided into
‘right to person’ and ‘right to thing’. When ‘right to person’ conflicts with
‘right to thing’, the latter prevails. Accordingly, in the situation of double
sales, the first buyer cannot make any claim on the second buyer to
whom the thing has been transferred, even given knowledge of the
previous sale. However, the Supreme Court has held that the first buyer
may invoke section 244 of the Civil Code to request the courts to revoke
the second sale. So legal formalism and legal practice clash. Based on
economic analysis, constitutional property rights, the structure of Civil
Code, and the statistical analysis of cases, this paper argues that the
holding of the Supreme Court should prevail.
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