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830) o HEE AT EMIVEILAENITE » B EERE - JHEWmE - 58t
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1 #FERER R v Bow Street Metropolitan Stipendiary Magistrate and others, ex parte Pino-
chet Ugarte [1998] 4 All England Law Reports 897-947 = BN A EAIEHNT » BEEWE »
1999 ; BHE » 1999 © GREE » 1999 o

2 HIFRRR R v Bow Street Metropolitan Stipendiary Magistrate and others, ex parte
Pinochet Ugarte (No. 2) [1999] 1 All England Law Reports 577-599 o
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3 AFRMR R v Bow Street Metropolitan Stipendiary Magistrate and others, ex parte
Pinochet Ugarte (No. 3) [1999] 2 All England Law Reports 97-192 o
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CRIFELE » 55— SIEFHRATSHHORIETE » KRS ESFLURESFIE
HiRY m’%%‘k% EENABAR ; B » #aKks ERSILEE AR
KITH ; B2 K ERTREF » MRS - T EHERREEEHE
HREBERARE - FEAVERIE o 8— > A5 EFFRPFYIHAIEEE - 1R
BOREAG EERBREE (A5 EZIE | CRHRREGHE [EERTEFERD 2
BT MRARCRMEB AL ECFE > FBIMERTE » KKETEHE HT%’E
PAGA25 | R CAE R BRI SR RS TAE 2

BB MBEEE—ERME o 5 EFERPYIHAILSEEREE AR - 5
PRGBS ~ SREESIIFAE ~ BN - RERASE  BERERBTHREK
RE R Merr HBOE > NSRBI R HAE LT - BRIFETEHBORLEE
BAE > BESRTE 1972 2 1990 42 [ o JBIRAYH K% EETEIEF LIS »
ZEEFEWIEAPF AR o

JEE 1984 /Y (Bl¥EEE) (Extradition Act) 55 2 {&¥HHAER [H15 [
ZIE R T RS SERR T [EEIDIE ) FAIRESK | a8 EERATEt

5 B2 RRRE IHE I

(1) In this Act, except in Schedule 1, ‘extradition crime’ means—(a) conduct in the
territory of a foreign state, a designated Commonwealth country or a colony
which, if it occurred in the United Kingdom, would constitute an offence punish-
able with imprisonment for a term of 12 months, or any greater punishment, and
which, however described in the law of the foreign state, Commonwealth country
or colony, is so punishable under that law; (b) an extra-territorial offence against
the law of a foreign state, designated Commonwealth country or colony which is
punishable under that law with imprisonment for a term of 12 months, or any
greater punishment, and which satisfies—(i) the condition specified in subsection
(2) below; or (ii) all the conditions specified in subsection (3) below.

(2) The condition mentioned in subsection (1)(b)(i) above is that in corresponding
circumstances equivalent conduct would constitute an extra-territorial offence
against the law of the United Kingdom punishable with imprisonment for a term
of 12 months, or any greater punishment.

(3) The conditions mentioned in subsection (1)(b)(ii) above are—(a) that the foreign
state, Commonwealth country or colony bases its jurisdiction on the nationality of
the offender; (b) that the conduct constituting the offence occurred outside the
United Kingdom; and (c) that, if it occurred in the United Kingdom, it would
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BAEN R LA — LA EERE (B2 2(1)(b) & 228 » X3 (AT HEARE
K EBEREE AR THERBEERER) XTREXEBEIBEILETR
(RAIE R AR EBEAEE) M AT R —FLLERER) (RE 2(1)(b) K 2(3)&) ©

ERARPARENFERZE 200K 20)K  REERTREFER4EEE=
o LERPTIARE T L BRI - WA MG S HIRF I ERTE o TEREBRAT
BRE A5 R » BB BN ()RIBES [ R R A SR B ik
> BRTR RO RBEREEITHIGINEERZET » BEORIBERRT
BREREREREE  ARTRES B EBEREENEIMEE (BIXERE
BB R HAT IR SNEHERYSRIT) 2

S AT RIRTRE » FERBRIESUE (b)) R MR o ;BRI »
ARG BT BAE B R FE S R BRE AL TE » MRKEBRERE
B BRTE (WRBREFLERES) BEIRIMUSE » FEHTRTRES
2(1)(b) K 2(2)I R P 5 [EZ R « EARE R BB ERN  EEBUL KT
BHI] 5 [ SERVE BRI 8 E K RdE/)s » [RERA0T o

TEVETE 12 Y5 SR B REMA RIS AR R ¥ R B AL 7E 1988 HERTRY
{56 P B TR B SR 66 P BETRITT 55 » 1B 1988 SELART » BETHIM FE S B SOk A
TERVEAMIUEE o RIBEBIROOE » KERERTE 1988 £ 9 H 29 H ¥ FAtAHTE
ZHUBEREENEHRVETNEZE BRI EEEE B TEEEE] T
ZHIPILTFRERMBE RICFEERZEZRTEFE) » IRFER > 1988 F
(FIZEHE]#E:) (Criminal Justice Act) 58 134(WMEBAIAERC BRI K70
5 134()IESIER HEY » BEAEER EHE 1984 FEBS BIA S @AM (BRI
MEMBE s SAESREEARNFBEREEAK) (Convention Against

constitute an offence under the law of the United Kingdom punishable with
imprisonment for a term of 12 months, or any greater punishment.
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Y o RIS BT R IR IR R BUERR 1978 SELINTAY SRS R ERERA TR - B
BIEhW BB NERYER 7 - EERbTRE (F22 Hope BhE}) 447 T 1kiE
BRATBIINE » IBHEMTIEE 1982 F£HE BhE NEE) (Taking of
Hostages Act) (FHLAEHE 1979 F(SCE B NEBENKT)  (International
Convention Against the Taking of Hostages)) THEMBITHES »
It o 51 FE KA A RS B o

TR 1988 49 A 29 HUAR » TESBIEE /M6 F B 8 2Bk b
HEBREHE N ERERLBREBEERSEEEWER » §—(IEERLE
BhRPNRIE R st EokE (Millet) BhEF o KHEREERE » #EARTE 1988 4
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REEHERMEA [FEEYRrE] PR AL EME » BB TER
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R A o EREBNEAHEBERR 1978 £/ (BIRBRAEKR) (State
Immunity Act) > SEEEEFEREEFRDHWBRRBEEELRE (Bl
HERBETEARBRFRNEETS)  BRFZMHEME R (BIRBREE
) RIS 20167 EHUE 1964 SR (SR HER) (Diplomatic Privileges
Act) TIESEEARBERITHE » EAEBARI A o
(LA HEEE) 55 2 ERE » 1961 4 (HEHMWANZZRBRTR KD (Vienna
Convention on Diplomatic Relations) & TIEXAERBIREERIT  BIEL
TR o 85 29 EHTE » SARAREBABG TREIL » T RFHIEE o 58 SLDIEM
S VAR EAEEEIE I (B2 ) SATSEE 8 AT B 39QRHE S

6 [1999] 2 AIlER 97 at 177

7 8 20(1)ERFSCE ST Subject to the provisions of this section and to any necessary
modifications, the Diplomatic Privileges Act 1964 shall apply to — (a) a sovereign or
other head of State; (b) members of his family forming part of his household; and (c)
his private servants, as it applies to the head of a diplomatic mission, to members of
his family forming part of his household and to his private servants. . .

8 5 39(2)ERHSEC: When the functions of a person enjoying privileges and
immunities have come to an end, such privileges and immunities shall normally cease
at the moment when he leaves the country, or on expiry of a reasonable period in
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EERBGHERRS > R GERAZRGRAY) e ERERNREEE
& —AREEBRA BBR TEARREES [LIASHERE | /9 - BYrm
BEE LAV EE  MT—ECHENNAAEES TE » FAHMEE 8 —
B FEREATEE [DIERERE] 19 AR -~ BHRABITETERE
G o (Rt > AR RRRIRER » REHHRA (FF 1988 FELIB B4R ~
A LRISIER) (BRI S E A EITES - 2T EAERNBITRER
y=X

EREBOREERE 1998 4F 11 BRI B TR S =8 RS Y
PEEENOMAEE (MANEREFRFEEIEENER—8) S
A BREETIR i R A R R E BURF R R TR 2 — » HORBRAAIT BT
RRNBATR » IR B R AT I G $A R o P46 H » BERE R 2IN T (2%
IEEEFIAKDY » (ARSI SRR B B R B R T35 B A o 4
SRR RN A ERGEE » BEFIRBREERT TR » I - EER
FEMLR £ B P AR SR B R T i TR h T 8 o

which to do so, but shall subsist until that time, even in case of armed conflict.
However, with respect to acts performed by such a person in the exercise of his
functions as a member of the mission, immunity shall continue to subsist. . .

9 FEFE2-
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The Pinochet Case and the Development of
International Criminal Law and
International Human Rights Law
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ABSTRACT

In 1998, Augusto Pinochet, former Head of State of Chile, was
arrested in England where he was receiving medical treatment, because
Spain requested his extradition under the European Convention on
Extradition to Spain to face trial for crimes of human rights violations
committed by him when he was in power in Chile. In March 1999, the
British House of Lords held that some of the crimes with which Pinochet
was charged were extradition crimes, and that Pinochet was not entitled
as a former Head of State to immunity from criminal proceedings
outside his home country. Many scholars in the Western world believe
that this case is a landmark decision in the development of international
criminal law and international human rights law. This article analyses
the background and legal basis for the House of Lords’ decision, explores
its meaning and significance, and reviews the evolution of the relevant
international criminal law and international human rights law.

Key Words: Pinochet, extradition, Chile, human rights, Head of

State, immunity, international criminal law





