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Freedom of Belief and the Equity of
Compulsory Military Service:
The 490" Decision of the Grand Justices
and Substitute Service
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ABSTRACT

In their 490t decision concerning the refusal (conscientious objec-
tion) of Jehovah Witnesses to serve in the army, the grand justices of the
Judicial Yuan have explicated the conceptions of “freedom of belief” and
“army service justice.” This article will discuss the “inner” and
“derivative” aspects of, along with the limitations concerning, the “free-
dom of belief.” It will then take up the question of whether punishing
“conscientious objection” would constitute “the punishment of one act
twice.” Based on “Der Grundsats der Verhiltnismissigkeit,” the article
will then determine whether or not the 490t decision is appropriate.

The article will then introduce the “social service” system and
explain how it can constitute a resolution to the problem. Finally, it will
examine the 490t decision in terms of the constitutional basis of the
“social service” system and raise suggestions for improvement.

Key Words: the 490" decision of the grand justices, freedom of
belief, social service, ‘not to punish one act twice’,

military service law, substitute service.



