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ABSTRACT

In general, threshold issues have been the primary concerns for most
antitrust literature. Relatiyvely fewer studies have been devoted to the
evaluation of the welfare effects inherent in the applicable remedies in
private antitrust litigation. Still rarer has been discussion of this issue in
Taiwan from the perspective of economic analysis, especially from the
“efficiency” consideration. In this article, I attempt to narrow this gap by
introducing the “deterrence” approach for the measurement of antitrust
damages into the analysis of the Fair Trade Law (FTL) of Taiwan.
Based on the “optimal antitrust damages” formula proposed by Profes-
sor William Landes, I have derived therefrom some of the implications
that might be informative for the implementation of the FTL’s treble-
damage rule, the interpretation of liability doctrine underlying its pri-
vate litigation system, the determination of antitrust standing to sue, and
the likely incorporation of class action system into the FTL. I close this
article with a suggested list of issues relating to the operation of
“optimal damages” theory for futher exploration.
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