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ABSTRACT

It has been nearly two years since the enactment of Article 166-1 of
the Civil Code in 1999. However, the article has not been implemented
since then, and yet it has aroused extensive academic discussions among
researchers and scholars on the rightfulness of the legislation. This thesis
tries to comment on the legislation policy concerning Article 166-1 of the
Civil Code from the standpoints basing on both logical analysis of the
concept of law and economic analysis of law.

First from the stand point of logical analysis, this thesis comments
whether the legislation policy is consistent either with the logical
validity of the concept of law itself, or with the constitutional principles.
Furthermore, this thesis quotes abundant judicial statistics as the basis
to empirically verify the hypothesis proposed by the legislators.

Second, this thesis challenges the belief that there are certain
connections between enforcing mandatory notarization on real estate
contracts and the decreasing of deceit and fraud within such contracts.

Finally, the writer expounds on the economic analysis of legislation
policy of Article 166-1 of the Civil Code basing on the theory of new
institutional economics and the law of demands.

In conclusion, this thesis explicates that in order to popularize the
notarization system, the legislation should stress how to increase the
vested utilities produced by the notarization to add inducement to people,
rather than merely having government authorities interfering in private
contracts.
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