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ABSTRACT

Taiwan has amended its constitution seven times since 1991. The
most recent revision, done in June 2005, established a very high threshold
for amending the constitution in the future. This paper focuses on the
questions of how the high threshold came about and how it received
enough support from the DPP to become part of the constitution. It
studies the questions from a mythical perspective, in particular, and tries
to uncover how a myth, once formed, may play a role in confining and
legitimizing political choices. The concept of “rigid constitution” is the
myth subject to study because of its prevalent use by many people in
Taiwan to characterize the ROC constitution.

This study borrows the term “imprinting” from psychology to
analogize the learning process for a country that had had no constitu-
tional cultural background but had to make its own constitution. How
could a country with no experience with constitutions learn about the
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concept at the very early stage of creating its own constitution? The
imprinting theory suggests that it might imprint on the first suitable
stimulus they saw within a critical period of time. The paper then looks
back to the evolutionary process of a rigid design for constitutional
amendment inherent in the history of the Republic of China (ROC). It
further analyzes the social mechanism in which the rigid constitution has
been inextricably tied with the ROC constitution, and therefore confined
the choice spectrum of constitutional reformers later on. It eventually
reveals how the myth of a rigid constitution had a certain impact upon
the acceptance of the current constitutional amendment procedure by the
DPP in 2005.

Even though the issue of the constitutional amendment procedure
may not be viewed as a hot one in constitutional design, the influence of
that upon constitutional development in a newly democratized country
may be far beyond our current understanding and deserves further re-
search. This paper, then, serves as a departure point for these kinds of
arguments and discussions.

Key Words: myth, rigid constitution, Taiwan, R.O.C.,

constitutional reform, constitutional amendment





