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ABSTRACT

What might be the legitimate reasons for regulating pornography?
To what extent should pornography be immune from regulation because
it is a form of ‘speech’ or ‘expression’? This paper contends, from the
standpoint of safeguarding freedom of speech as an important basic
right, that pornography should not be regulated on grounds of its ‘offen-
siveness to the average person’ or for any similar reasons. Arguments
from mere offensiveness are rejected for being unjustly protective of
majority interests. But the case for regulation could be legitimately
made, however, if the specific harms allegedly caused by pornography
are sufficiently clear, substantial, and important from the point of view
of public political morality. This paper examines several major claims
about ‘harm’, regarding, for example, sexual crimes, harms to children,
and harms to women. Most of these claims are less than convincing,
while others might be taken to justify reasonable forms of regulation.
What Ronald Dworkin has called the ‘right to pornography’ is, on the
whole, reconfirmed. Yet Dworkin’s partial concession to the offensive-
ness principle, and his equation of pornography with low-value speech,
are found to be unsatisfactory. Revising and improving on Dworkin’s
approach, this paper contributes to strengthening the free speech justifi-
cation for a ‘right to pornography’.
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