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ABSTRACT

Current theories and constitutional interpretations on regulatory takings in
Taiwan only vaguely distinguish regulations and regulatory takings, in addition
to failing to advance any operable method to compute the amount of compen-
sation. This article expands the de minimis standard raised in Constitutional
Court Interpretation No. 564 and argues that constitutional law scholars should
develop theories regarding which kind of implicit, in-kind compensation can
be used to offset the regulated parties’ losses. This article explains how hedonic
regression models and the big data on real estate transactions enable regulators
and courts to calculate the market value of the real properties in question before
and after a regulation. The difference in computed market value can be used to
decide whether the limitation of property rights is de minimis—if not, the value
gap should be compensated.
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